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by weight (calculated as lead metal) in
the total non-volatile content of the
paint or the equivalent measure of lead
in the dried film of paint already ap-
plied or both; or (2) with respect to
paint which is manufactured after June
22, 1977 lead-based paint means any
paint containing more than six one-
hundredths of 1 per centum lead by
weight (calculated as lead metal) in
the total nonvolatile content of the
paint or the equivalent measure of lead
in the dried film of paint already ap-
plied.

§ 35.62 Federal construction; prohibi-
tion against use of lead-based paint.

No Federal agency shall, in any resi-
dential structure constructed or reha-
bilitated by such agency, use or permit
the use of lead-based paint on applica-
ble surfaces.

§ 35.63 Federally assisted construction;
prohibition against use of lead-
based paint.

(a) Each Agency Head shall issue reg-
ulations and take such other steps as
in his or her judgment are necessary to
prohibit the use of lead-based paint on
applicable surfaces of any residential
structures constructed or rehabilitated
by such agency under any federally as-
sisted program.

(b) Such regulations shall require the
inclusion of appropriate provisions in
contracts and subcontracts pursuant to
which such federally assisted construc-
tion or rehabilitation is performed,
prohibiting such use of lead-based
paint, and shall include provisions for
enforcement of that prohibition.

§ 35.64 Reports to the Secretary.

(a) To assist the Secretary in fulfill-
ing her responsibilities under the Act,
each Federal agency shall furnish to
the Secretary, not later than 3 months
after the effective date of these regula-
tions, a report of the steps it has taken
to comply with this subpart F, part 35.

(b) Each Federal agency shall submit
such additional reports on its activities
in the implementation of this part as
may be deemed necessary by the Sec-
retary.

§ 35.65 Authority for subpart B of
these regulations.

On or after the effective date of these
amended regulations, subpart F will
serve as the authority for subpart B of
these regulations.

Subpart G [Reserved]

Subpart H—Disclosure of Known
Lead-Based Paint and/or
Lead-Based Paint Hazards
Upon Sale or Lease of Resi-
dential Property

SOURCE: 61 FR 9082, Mar. 6, 1996, unless oth-
erwise noted.

§ 35.80 Purpose.
This subpart implements the provi-

sions of 42 U.S.C. 4852d, which impose
certain requirements on the sale or
lease of target housing. Under this sub-
part, a seller or lessor of target hous-
ing shall disclose to the purchaser or
lessee the presence of any known lead-
based paint and/or lead-based paint
hazards; provide available records and
reports; provide the purchaser or lessee
with a lead hazard information pam-
phlet; give purchasers a 10-day oppor-
tunity to conduct a risk assessment or
inspection; and attach specific disclo-
sure and warning language to the sales
or leasing contract before the pur-
chaser or lessee is obligated under a
contract to purchase or lease target
housing.

§ 35.82 Scope and applicability.
This subpart applies to all trans-

actions to sell or lease target housing,
including subleases, with the exception
of the following:

(a) Sales of target housing at fore-
closure.

(b) Leases of target housing that
have been found to be lead-based paint
free by an inspector certified under the
Federal certification program or under
a federally accredited State or tribal
certification program. Until a Federal
certification program or federally ac-
credited State certification program is
in place within the State, inspectors
shall be considered qualified to conduct
an inspection for this purpose if they
have received certification under any
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